2(Jp2712T120 (62p@202_52T20) _ £PaoDE AaoUE2TECEEa0AU2U
UZE2a2U0020U°sk b2g2&aT 1°0Eadsl asAuvuasy

T4é baiN3yycel=sy*

2005 AT3T3YC 63NU3Y31AST3Y p3fin+aEailY»ic 3hitlasynasu pp é3NU3Y3-
1fia0AI3Y 101-it NALT3IC 6-fit T»rai »ASRE3Tafii»0 DD &3NU3Y31AZT3Y 137 3[3Y
(&.) 1CU»tad lan=03VYilasnc CizTasYuA: 2YNST3T3Y 1CU4aiUC UCcadai é3NU3Y31haas-
AlasYA u=303036CY»AC NBU3hA CiinYo NCUYST3Y CASTAIYUY»AC -»AST3(aiAI3Y 343-
NaTU3YA N38Y»tas NY3A3TanatAlasy er»00»0: é3 YanadlA ; N3T3T3Y e3(U3Y31/45-
AlBY &3TUAAIBY U»g: 2YNST3T3Y 1GUAGUA UCST x3Y=2a30NY ¢, anai 3YNSTA 13na0
¢ € _-ail T3naslA N3RA00»E »0 A3RTA3Y»E Cii NCUYST3Y CASTaiYuY»iA: 2(Y En=6Yadu ¢
CAZTasYuY»AC™ é3NU. 18-it NALT3IC 3é3¢CY U3éai »f3RESTani31 SYNST3T3Y
A3 Ta3YaAI=Y NY=a= 1anasAlasyA”:

é&3\U. 101-A* NaTi=IC 6-At T»A &3NU3Yail ¢ & _-C CAST38a0AlasYA »i SUAS-
-A&il SYNST3T3Y 1CUAIUC AQilESTi»ECAIAIBY (3T3Y YSE3A3(U3YY»RA: T 3ha0IAC »0
A&NESTA»ECAIAISY UBYASUSEY»AA T30 - 3144l  §63NUSYSIAST3Y 13733V US-
ECY! DD GA»YUC (€, a) 69-fit NaTT=TA: éwan»i R3A31iTa0 YSE3A3(U3YY»iY CAST3-
T3Y 3¢aiUaT pafany ¢f T3i»0an »Y, »0 T1A3Y6C0 (a6A3u3Yilasnic u=63T3(aiAlasyy 3YAadl-

ESTTiREC ; 13A0VAIU SYRSTST3Y 10U4IUA;

1. . CUABU Y»AT3(36Y»Ea0 CA= TaiYUA
_CU&IU Y»AT3(346Y»E4l CAS TaiYuY SYNSW3T3Y 100400 13fa0 aiY3TasAlasyy
¢ . Cl&il Y»iAlT3(30Y»tad CA3TaiYuC N=2eT30a0AlaiYA Y»A3eéail ¢ 3YNST3T3Y 1CU45UC

AQIEST»ECAIAISY 3lY YSE3A3(USYY»iA, aiva T3AT31 »Y 1CUaUSTAC 3YOC N

* ERRT=.CrasAlRY U2 -CETRAS (Ofri2Y), T262T3A0SY - CTATAIAYAC U=-CorRas (PAZI»A/TrA-
U=YC=), B 3M(V21A=T3Y 12 7T3A2VC CRRTREARNASTI2T3Y [263(40AI3Y <4702 -CHa-
T2V- A& ST2Y PBAYC -EEZT4R US6V2 o1, - »6(0VC DAIUNAET-DIUREEIARYC 14T TARSY T

! P»T30ANCH ¢, afi 0S03UB0C3CABTST3Y Ir»x»fiai 1313A3Y 1CUx»ta0 NY3i3TanacAlasyA anap »ii-

TrY»fiail (»AUBYC3, Pi»I63AC3) ai A» pE&il ¢ 1373T3Y &3 ra3YalAl3Y NCUYST3Y CiizTasyuc
HAT3Y13Ta0AlAYCo, 3 3Aw3T14il o 3N13A313TAAIBY 3a3Na1U3Y AYaN=3vain &3N3Y¢C
CASTAIYUCH, afY CAZT3T3Y A»TatAl3Y el%uaiyuC u3031A3T3ih ;. T™»€ Pieroth/ Schlink: Grund-
rechte, Staatsrecht Il, Heidelberg 2007, S. 259.



A3Y0 »Y padau3AaTU3Y aiYSTalAlaiYA, 133 T3AST3Y -anlaiy3TalAlaiYA »6 pa-

Dau3ATU3Y EC3vaniaAlayA?:

E3

3) ~ a04au3ATU3Y asY3TasAlasYA

A& é3(U. 101-fit Nat. 6-A1 T»C & _ T3ha0 ¢ 1CU»t slain=u3Yilain au!: s3YC
an 3YNST3T3Y 1CU&UA 1363040 ; NCUYST3Y (63NU3Y31AZT3Y) CASTATYOUY»AC
A3MTA3SVAIAISYA®, 466C padau3ATu3Y aY3TasAlasYA »YA31A40 o AYIN3YA3E&»e
1CU4IU3TasC NCUYST3Y CASTAIYUY»AC ESETWU3Y NY3A3 1anasAlany: D»T»03u3i, uala-
USATUBY aY3TasAl=30p 0ATT31 ¢ UC3IY Y3, ai T31a0 ¢ [CY»t NCUYST3Y CA3Tasyuc
Tra0: 2087»0C6 N»1»ail ¢, an SYNST3T3Y 1CU&IUCH G- i»E T340 ¢ NCUYST3Y Ch=-
TAYUC 03YT36=31 eaipl» 11 ~a0au3aTu3Y aY3TaAI3Y T»e3YTIaiYCo ai UC 1»f iC
E=040U 30Y N=3n6A, A» 1CU&USTASY T340 ¢ 3tlau TAYTA» 1 1»&uaiUu é3NU3Y31f4s-
Al3Uu 30A3-Ar31 TaYTi» T NCUYST3Y CAZTAiYUC Tia0 ECY»E (3le N3foA TuYY3ATiC
eran»i’ §~ a0au3nTU3Y [C3hanaiAlaiYA! p3Avail): ~a0an3ialu3yY asY3TasAl3Y N3-
USh 31331 ¢, afl 1CUAIUSTalY AYINSYASA&»e (I»A363T3Y 3é4aiUaT) CASTAl-
Y317, 3(eCYuy" CYi-an UC 1»&04U CYa-afi UC NCUYST3Y CA=1asyuC Tha ECYC: adewC pa-
0au3ATU3Y &Y3TAAIBUN 0ATT3T »Y yCUCT3T3Y »5 CAZT3u3Y3T3Y 3Y0CYu (& 4 25-

A1 NaL. »§ 69-fit NaL. 3¢3¢CY U=6):

UCHCTT3Y 3YOCYu: T»Y1I3Y(C (3éﬁ 0) yCHCT3T3Y 3YOCYU &T%pasYvan»Y
AW T31 »Y padau3aTu3yY aY3TaiAl30u: @3n140 U3Nar 3i3aniail o NCUYST3Y Cis-
Ta5YUY»A TAx»tad YA a5Y3TasAlasvA®, 63T3(Y T340 »Yu, 4f p363640A13Y T3h- 4T AC-

¢ AASE3TANEC ECYC 3YNST3T3Y 1C0U4IUC UCcaoatl USN= 3|c; é3NU. 14-ir Nari=3iar

2 USES3A3USVY»AC (6ACEC 1363T3-aUY AVI&YTT ¢ 3Y3NST313Y (63(U3V31A3T3Y) 1¢-
UasuC (padauc) CYEWCasm aiY»6a0 UC B3f0 Sfi»iUw3Y »ATAY»haiU (T»AU3YCS (Verfassungsbesch-
werde), Z6A3YC= (recurso de amparo) »iEY), CY3A 83 NSAU3A ¢ WISt CYEWCTATNC i»ffaslaiAl3Y N3-
U=fi: T™»&, OACY=T, Briickner: Vergleich zwischen den Verfahren des spanischen recurso de amparo und der
deutschen Verfassungsheschwerde unter besonderer Beriicksichtigung von Verfahrensfunktionen und Entschei-
dungswirkungen, Hamburg 1997.

3 é_2a-21, é_a-839: 2(f m»e3T»7 ¢ SA3N3(rial a1y v, b30=3¢ar 31Y3il §e3\U=-
Y31AST3Y 1373A3YC UBECY ! DD 0fi»YUC i»fi3u»il3E, ©fini3Y 2007, (¢ 26:

4 ERSTa0YSTaAI3Y Y»fna eaily Nari=Tail N=eT=301ai0 ¢ u=363é63&»6 NCUYST3Y CASTAIYUY»i
Trinfad a6Y=3TaoAlasYA:

> T»é Benda/Klein: Verfassungsprozessrecht, Ein Lehr- und Handbuch, Heidelberg 2001, Rn. 433; Schla-
ich/Korioth: Das Bundesverfassungsgericht, Stellung, Verfahren, Entscheidungen, Miinchen 2007, S. 510. @3-
N=26=31C CA= T3640ul» THatAIBY T»A3p»AlSE &Y145UA 43 UC -CY3T3YC TA0UCO 4C A3RWa3Yi14iU:
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»ASBE3TaRT=1 NCUYST3Y (;ﬁ TA0YUC &3RTA3YAAIAYAY: U3 A»ATASICY»AA T3U
2330303030CY»MA padau3ialu3y aiyY3T »Y 3(YU3VYai, anu3Yai Ya3Yo 13i/ad »Y
N»Y T»E &fino, NCUYST3Y CAZTAGYUC TA3, afiA DD U303036C4iAI3Y N»1 4C T3& 14" 2V-
13-3(38Y»AA YailYare pé@él]3ﬁ-l'U3Y aY3T »Y 3(YU3VYarl, anu3Yai Ya3Yu 1340 »Y
ECY»E T13(3Taara0 NCUYST3Y CAST46YUC THA0®: éA3YCo A»u ¢ w3Apxfirt 3Vi3+3(3e-
Y»AC 13T T3AST3Y -4f1aY3TaAIBY N3A0A%: 2/1C¢ CA3T3PSYST3Y -AST3YAAISY
U»g 1»& AIY T3 »fi»E3Y (nasciturus) »i& N3U3fiTaiU ¢ pa0au3alu3Y aiy3TasAl3Uu 0AT -
21" (nasciturus pro jam nato habetur), »A» TCx3fTasl ¢ U3A140 SAAZY3A3TTaAIBY,
TI3YUC, 3YOYST3Y 3Y0»eYUE»ECAIAIBY »0 A3é3Y-U3Y Ci NCUYST3Y CA3TAGYUY»AC
E3ETAUAY (U»fi 1»&0400° é3NU. 14-A1, 15-fit, 16-A1 NALT31Y»f »6 31-fit Na1i31¢ 3-
é3¢CY U36):

EAST3U3SYST3Y 3Y0CY0: BD é3NU. 42.1-f1 NaTT=3TA NCUYST3Y CASTAiYUY»fi
TiinEad 46Y3TaAlAYA T3i=T40U ¢ §CASTIUSYST3Y 3Y03VY6! iii=: Aér Na1i3ic us-
é36C T»UETC Y3 -anl1a0atAl3Y 3T »Y AYTY&U patan CAs3i3p3Y3T3Y 3Y0CYU 3Y-
T2E N3YASICY T3U U36Y3T4f CASTAIYUCY Ci»Y6 A3 T3Y»Ha0AlasvCo: 42.1-A1 Na1T=31¢
-afila0asAl3Y aranre xB-AmatUA T3fi»0an ¢ »iTad 1»e3Y11aiYCo: UIaAZT3Y T»e3Y1-
140YCO NCUYST3Y CAZTAIYUY»R Tri»tad a6Y3TasAlasYA A&dlE o w3tCé N»Yi»t NCUYST3Y -
ASTAYOY»AC TH3: _ ST 3i3n313Y 'l'>>é3YIUé6Y(;é 42.1-i1 NALT31TA x3Y3431N ¢ p3-
6400 3YNST3T3Y 10040 Y»AT3(30Y»Ea0 NSU3Hi:

42.1-it NATT=TY 3é3Y6 anx»l;, EYLIAC Y3E »i 3¢3¢ w3ii=114ail  USeY3Tan G-
ASTAIYUC CAZTSPSY3T3Y 3Y03Y6 1= (BD 030. (f. 5-A1 -FAIE), anayl -wYiasl »Y

US&Y3ian 3Y03Y0 0»e04iU: 3 N3U3A3T36E3YAiU ¢ 42.1-it Nari=1ail 3UA3-Ar31

6 2[ga»e Taii=1 3Y0C N»rU=Nas &=Rra3YalAlasy: @=3n1as 2iA3y=2a3r1aAl3Y NCUY=3T3Y ¢-
ASTAIYUC u=03¢CT T3n»ianatAl3Y USeCY USYASUSEY 1»é PATNSYYCEl3Y 1., @=3h145 3nAsy=-
ASTTAAIBY CRZ3TAVUA T»AUSYC3IC _ 3RS0y DRVASA»TAAIBY _33(cY e3fUs3v31a3T3Y
1SYIA3YC CAST3T3Y 1CANARARAIUY»AC NBUST»UeW4ail, DD & . T»0»13-Cfi 4(53)/2009, (¢ 4-15:

! Pb 03030=36CatAIBY N» T3AT31 »Y, 0ACY3T, é3NU. 28-i1 Nat. »ATAant U3éar, 30-A1, 30.1-A1,
30.2-i1 Na1i=TY»fiaf, 39-fi1 NaL. i»0»fiant U3eai 3UA=-AT=31 NCUYST3Y CASTa5YUY»hA:

8 UACY3T »A»E3Y, aNA 1»¢ Eaéxt iC 8aian»k, iC T340 ECY»t @3NU. 27-ft Nari=T1ai 3UA3-AT=31 NCU-

Y3T3Y CASTAIYUY»AC eaipl» T

T»8 (¢ 6:

0 20 (3fi6A, 6313, 4 UC »ATAC 3NUSYIIASTIY 13TSASYG, GVilns Y3»5 @340 CASTA6YUY»AC
»TAAAST3Y 13 T3R2YC TA0UC UCYa SIAU T»AgYST3Y E45T400 iC 6 =36mE:

1 Umbach/Clemens/Dollinger (Hrsg.): Bundesverfassungsgerichtsgesetz, Mitarbeiterkommentar und Handbuch,

Heidelberg 2005, S. 1124 f; Lechner/Zuck: Bundesverfassungsgerichtsgesetz, Kommentar, Miinchen 2006, S.
510.
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CAZT3YAAUC YAST3ICY. CAST3U3Y3T3Y 3Y0A, Y Ch N»»iail T3Y- Y31 3YNSTY»AC

iC NCUYST3Y CASTAIYUY»AC CYuYasnasly &3Rwa3YasAl=Y NY3A=TanasAlasyco': £R3-
3p3Y3T3Y 3Y03Y6 CAZTAYSTalAIBY »i 1A3YAT CeT padau3ftu3y asY3TasAl=Y UC-
3T YIE3&43U3YY 3(Y ¢, an NCUYST3Y CAZTaiYUY Cii (a6AI3Up TCAZé»EC ECYC YA3Yo
YISTU3UU: _3 3(18»8 ¢, »A» NCUYST3Y CA3TaiYuai &3Rra3Yial -anlasy»aiAlaiyA
T3040 ¢ CAST3Y361»E Y3»0 CASTIUSYST3Y 3Y03Y06 Ta0UCo (BUY ¢ Tab>TwCT O»Gai),
3[eCYUY 4C T3ATAU UBA1AS uY3T3Y N3 T T3YCRY»AC (ARSTY»AC) Ny r?3:

a30303T3Y Taie3ToalAlaiYY»AY CAZTaiY=3T »Y, 4667wC T340 »Y 3YN3T3-
T3Y 1CUAU Y»AT3(30Y»E, »A» &38Ta3YalU »Y ai A» Chi»Yo é3NU3YS1ASCASTST3Y
T3f-21Cx3TA (63N0. 7-A1 Na1.)” T3AT31 AYwAacAlasYY»Ac N»r, 3k afird; NCUYST3Y C-
ASTasYu™:

P3YAS(CY CASTAIYUC CASTIUSYST3Y 3YOCYU CASTAIY3T »Y »6 € T%uaivoa-
fi»Y &Y T340 SYNST3T3Y 1QU4U Y»AT3(30Y»E, anaiN»1»i 3YNST3T3Y 1CU4UA N3Y-
A=ICY CRE3YAIAISY 1»U 4500131 CASTAIYUC A3/ WASYAIAISY UCcad ¢, CeT N3YA3(CY
CAZTAGYUC CAST3U3Y3T3Y 3Y0CYu N»Y6 3(1 Yaily N3YAS(CY CRE3YAiAIBY UC UBEY »Y
(3led»e Tar31 TaYyaiCay =2 13anN": UA3Yu -ailail »Y Gi»Yuai e3NU3Yi3T ¢-
fi»YO CAS T3ea0AladYY»AC NCUBY T3, 3t 43 A» CAS6Y4AIU »Y NCUYST3Y CAZTAIYUY»fi: ©-
A» 3f &»T3T3Y USAUCYY»AiC Ta0UCO E3ETWTaiU »Y YA3YO CAzi36aiAlaiYY»nA, 343
3613 ; 43 A» anY0-asAlasy eaipl»1reT NCUYST3Y CASTasYuY»ic 1»U, 3k eaéT CA3 13-
BaiAIATYY»AC pSEA&IU™: UaslvceT N3U3(YaY»AA 4a5Y»Y 3YRST3T3Y 1¢U4AU Y»AT13(36-
Y»tad CAZTaiYU é»+3T3YalAl3Y NCUYST3Y cAsiaiyuc (é3NU. 31-at Nat) E3ETU3Y
NCUY3TanU3Uy, anail»1»0 YA3YD 31 NCUYST3Y CAZTAIYUC eadul» T Y, U3YC afi é»-

+3T3Y45Ala0YA N3USIYUG 0»éuadl USeY3Tan YSE30»6Ya0a0Al3Y NGUU & »0 iC T37=-

12 Epping: Grundrechte, Berlin-Heidelberg 2010, S. 68.

B GACY3T" CAST3U3Y3T3Y 3Y0A T340 ¢ yCuCT3T3Y 3Y03Y6 YUY &iV»Y3E é»+3T3YasAlasy
@30, 31-ft fl42. 263¢CY U=8), V= 12140 ¢ ETASTIVAAISY »YASATi»t (@30, 14.1-i Na) »
T3AICH N30Vt (@3W0. 27-A1 Nat. 363¢CY U8), 6313V V=2 42 SAASY3A3TT40AlAY 46VC (@3N
14-f1 Nat.), a3 T0=3Yu T30 3é40casAlasy (@=3NU. 15-A1 »§ 33.2-it Nat.Nat.), 43 SVasey=3Yadl ¢ (é3N0.
35-Ai1 Na1.), &i if »i»E3Y»ii ¢ aiY»YasU (€3NU. 36-fit Nat.):

u Ipsen: Staatsrecht II, Grundrechte, Kéln 2007, S. 19.

B P3YAS(CY CASTAGYUC CAZSTIUSYST3Y 3Y03Y6 N»»0ail T3Y-Y31 »Y &4 A» yChCT3T3Y 3YOCYU,
3¢ UCRT A»TATAIAGYA, 4RA 3G T3A0 ECY»E UCBASUSYST RCUYST3Y CABTASYIC »8 8a6ul»TT, »5 N=6-
0»3T»M; T»& Ipsen: Staatsrecht |, Staatsorganisationsrecht, Miinchen 2005, S. 271.

16 Schmidt: Grundrechte sowie Grundziige der Verfassungsbeschwerde, Grasberg bei Bremen 2008, S. 407.
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A&l e»+—3T3Y3TWCRACY (1-40W p»fi»tad -anl3éailA (U=3eY=31an f3NC cU3eTan)'’: T3fix
3631 é3NU. 31-fit NALT3TA, »A» N»I»i»Yl é»<=3T3YaAI3Y NCUYST3Y CiA3iasyuc
YUY AUpEYUSYA, A3RTASYAU ¢ 43 A» UBEY3ian é»+=313YaiAlaivA, 3 USevy3ian
3Y03Y06 é»=+3T13Ya0AlaivA: 201 &3wx3eéai N3U3(YUCY iC G-YC Y3»5 3(Y &Y140UA, A»
CYUA TAYTA» T 1»&0400 -afli»t ¢ 0f»Yoar é3NU3YT31 Ch N3YASICY EYICAY»AC uy3-3-
13éC6 1ane:

2t , N=0i6A, »fip N3YASICY CASTAIYUC CAZTSUSYST3Y 3Y0CYU N»YTaiU »Y 13-
T3T3A3T3Y N\CUYST3Y CASTAYUY»AC 1A= (GACY3T é3NU. 18-a1, 19-fit Nat.NaL),
U3YC afi e3NUBYSIASTIY 3(1 1A4IIAY»AA 0»63T3Y 3éaiUai A3 T3Yail »Y ai A» NCU-
Y3T3Y CASTAYUY»ACY, 3 par3Y13Taiu »Y 13W3T3AST3Y Qui»TWCT 8THua0YUY»f, &-
AaY -anlail »Y 63YT3631 1373 13iaiAI3Y NSU3A, 4660C &»rU ¢ 13630»Y (4i3u3Y-
i46ACY, 4T 13 TST3AST3Y YaU»ACY NSUSASTIEES3Y »0»F ( 1313 T3aAIBY U36Y3-
TCo™: 2(6 W»&3Y146YCo EV1A3N=3iadio ; 3YRaRT & _ & _a-691 ananasUA, aRaT T3fix ix»t
¢ DD I3RS T03(CY T3E3T3AU3Y YSE3h3iatAl3Y D3(3ew3YC —AT3A3h 13¢3(aAlI3Y
SREST3T3%UC 1CUAIUC USear -anic 13nailAY 3lY &3 Tx3¢3u3YalAlSly, A» Y3 &x»-
TST3Y 1263 72M2313Y NCUVSAT , »6 440YC CAZTuSY3T3Y 3V0C T34-310x3T: & _ 4-
AaRU3Y U»g 1»0 - 3T 3g 6E3A NCUYT3T ¢ NBYASICY CASTAIYUC »i USEYSTan C-
ASTAYUC CAZSTIUSYST3Y 3Y03Y06 3YUST303h T3ip»sASTUSY TAS: 2YTCx»C 4, af
P3(3eW3YC +AI3A3n 13¢3(a0AI3Y SRE3T13T3%UA N3YAS(CY CAZTAYUC CAST3u3-
Y22V 20 4, fyW»i2u=h V2 4 A» SIA0VC CR2T2u=Y213Y 3Y0C T3A- 2 10x 311, CVidoe
YR&U ¢ € _-Y, 3(E 3a6YC AY13U»YA UBeY=3Tan CASTAIYUC CAST3uSY3T3Y 3Y0C 13h-
-3ICx3T, aR&CEC N3Y-3UIYNY 3YRAMRT YASY 3A13i313T4aiAlaiYA U»fiA»tas NCUD 4,

USYC 4 V3 TCx3iTA ¢ L3 WS T3AST3Y NCUYSTSY GRS TaaY-iC ESETAIUA:

N3U3T3Y 1CUAIU Y»AT3(30Y»Ea0 CAZTaiYU aiY»Y pB03é38»6 U38Y3ian ChizTaivuc C-
AST3P3Y3T3Y 3Y0CYU™, afail»1»0 YUY U»TYSu3YAiAIBY 1»&040U0 TE 361G, afi U36-
Y31afi CAZTaiYuC CAST3P3YIT3Y 3Y0Y 3YNST3T3Y 1CU4NU Y»AT3(36Y»Ea0 CAZ3TaiYU
TaiY»Y3 Y3»§ 3(68»8 TAT31 13MiST3Y USeY3Tan CASTAIYUC 1»&040U, »fip &1 ad-

AlasYY A N3YAS(CY-CAST3T3Y EYICAY»AY CAST3Y306Yail ¢ USeY3Tan CA=TaiYuc Chis-

o é»+3T3Y4AI3Y NCUYST3Y CAzTasYuc 3(1acec N3eT304AI3Y USECY USYASU3EY »é Pieroth/
Schlink: Grundrechte, Staatsrecht 11, Heidelberg 2007, S. 225.

18 Lechner/Zuck: Bundesverfassungsgerichtsgesetz, Kommentar, Miinchen 2006, S. 516.
9 &3NU3Y31AZT3Y YaAUA (42.1-it NALT=TA) iC T3A»EC U»TYSU3Y»E N2Ee3A3T 0f»YUC (TTI3E 1»4&-
0adlu PP 0=0. 0fi.-C) UCCAGAT:
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IBUSYST3Y 3Y03Y6 UCcadai (OACY3T, »fiu uSAY»TCA3T3Y AYT»AaiAI3Y u3AY»1au-
é»fiC 100%-A -TYTaill ; &»walAl3Y 0»éuail): UU3Y 1»a0x»fadl, aY3(=T U3eY3ian C-
ASTAYUCY N3TAT T3BUST»AASCAZTST3Y 0»iCY, uSAY»>TCAST3Y AYT»naiAlasYA NCU-
Y3T3Y CAZTAYUY»AC NBE0»3 A ¢ »i SYNSTIT3Y 1CUAIU Y»AT330Y»Ea0 CASTAiYU
380YC?:

2y 1580400 »be, »fip NBYASICY CAZTAGYUC CAZT3U3Y3T3Y 3Y0A NCUYST3Y ¢-
ASTAYUY»i ¢ A3RTASYAIU SIYACEC pY=3-31364iU, ai»0 Y3 &»TaiAlaiYCo 3YT3E ¢,
&» WU ¢ »EY»E NCUYST3Y CASTAGYUY»A Thrkas YAS 46Y3TacAlasyCco™: 2le cU=erair 3YN=-

'l'3-l-3Y 1(;Ué.fJU Y»ﬁ'l-303(')Y»Eé6 (;ﬁ3l'é16Yl‘J é(")Y»Y Y3»6 N3Yﬁ3UQY N»ééﬁé'l':?"l'»ééf)/&ﬂéﬁ-
E3ET4UA »0 NBUSEESASYY»AA @3NU. 40-A1 Na1T31¢C E3ETU3Y 1»Auadl:

W) . ST3T3A3T3Y -anlaiy=3TasAlasvA

é_u-Y a(; ué|'3Y13la0U 1BTI3ASI3Y -ailay3TaAl3Y |»n3u»nU3E an»oc

1373 3AA0AIAYY»A40U 13T T3AST3Y -anTaY3TaAlaoYA 1CUAIU3TaiC IéOU(}C') 3Y-
0=Uu T30 3Y03Uu Cii TA0UCO EC3hanT=31 3Y03Y6 UCcadai 13 w3 i3iA3T3Y -anlalas-
AlasYY»f T3T3hx»ta0 aY3TatAlasYyY ¢: @303036C3T3Y »i 1SS T3Y 13 T3 13ha0AI3Y
0fi»Yé - Au»AA (030. 137 0f. 2-At NAL., T304 137 0A. 4-A1 NaL) 13T313A3T3Y -ail4o-
Y3TaAla6YA T3840U »Y YIaASCAZ T3T3Y -anlasY3TasAlI3Y N»n (0=0. 0f. 24-At NaL.):
é3\U3Y31A3T3Y 1373 13(40Al40YaU 1313 13A3T3Y -aflaY3TaAl3Y Y=3-
E343(U3YA padau3aTu3Y a6Y3TasAlasyy (2, N»1»i3u3f, ay3i=2l é_ g-ail NBU383-
TIEE3Y CABTST30- STARAUY»AC p363T240AISYA, 3 1373 T3ASTSY (finVe - AUmfC
T3n-31afalY»fA e3NU3YS1ASTIY 1373 13740Ala0Ya00 NBUSAST3EE3Y33i 1C-
AZéi»t i»Y T3h40: UCLCT3T3Y 3YOCYU, 4T0»A EACT -anTaiY3T »Y, UCRT aiY»Y 1373-
iISA3T3Y -ailasy3TasAlasy: 20 , N3A0A 3Yi3+3N3eY»Ac T3U EY3U3T3EaAI3Y
3T - TYTa0Y»AC 1»&040U: 2Yi3+3\36Y eT%uaiYuan»Y daiYC 13w3i3A3T3Y -anlas
Y3TasAlady, e3T30Y p=2636CT 1»auxiail T31Aa0 ¢ YASY A&GESTAT»E 1CU»E & _, »A» Y3
0ATT=1 ¢ ¢i NCUYST3Y CASTAIYUY CAZT3Y36Y»tal u=i3n3i a0cEaNacAl=zlu:

A»TU ¢ anaRiC lasi=u=3Yalasi NCUYST3Y CiZTasYuc N3U=3f 3é3Y0CY »0 TaYTi» o 1»auc

2 sys{3RsT3Y ACUVSTSY CRSTAIY»AC I»iSusilst i3e36aiAlava -anfal ; (SUSa3TI6ES-
Y33
2 Schmidt: Grundrechte sowie Grundziige der Verfassungsbeschwerde, Grasberg bei Bremen 2008, S. 407.

2 Lechner/Zuck: Bundesverfassungsgerichtsgesetz, Kommentar, Miinchen 2006, S. 521.
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2¢3Y0Y3N3TTasAlaYY»AC N2RT36U30p%: 636Tan»Y, YRS T3T3Y 1¢UAUC LY YAsAISY
i3nailAaiu Txé3T3Y YR3Y3TaAlasY ACTC aiY»Y3 3YiS+3N3¢ 1CUAU3T4aiC a0c3Ea-
NasAlasYA »6 1A3Yai C&T NCUYST3Y CAZT4iYUC CAST3Y30U3Y +36W30C YIE31i(3(-
Y»fiA, »6 43 A» CAZT3T3Y -anlasy3TaiAlaivA: ©A» a0c3EaNaiAlaiYy 3e13 ¢, 343 13-
fnal ¢, GACY3T, TARA0ZT3Y A»AAC 3Yi3+3N3¢ EUu=-ChY 3YNST3T3Y 1¢UAUC UCca-
6ai A3Rwa3Y»t e3NU. 27-a1 Nari=14aU 3UA=-AT=1 CA NCUYST3Y CASTAIYUY»AiA™ 3-
€3Y0 CA 1YA0Y»C Ta0UCO Y»AT3(36T»E40:

2vg3 U3Y3+3T 13TIIBAST3Y -anlaiy3TaiAlSup ¢ 0A 131 EY3U3T3H40-
A=Y 73T -TYia0 3Y0A (BY-anlaiy=3TA) 3YNST3T3Y 10U4UC UYYalAI3Y 1=nadlAadl,
»A» N3A6A T»A3u»fiadil ¢ N»Y6 CA YT U0 63NU3Y 3T EY3UST3EAAIB YA,

EAST3U3Y3T3Y 3Y0CYu, AYINST3¢3TA, 3YNST3T3Y 1CUAUC OYYAIAI3Y
i3nailAaiu C eT%u3Y» 13T T3AST3Y -anlasy3TacAlasy daiy»Y: UA3Yl e wCAT31 »Y C-
A»Y6 NCUYST3Y CAZTAGYOUY»AA A3RWABY»E CiinYo Y»ATS(=04i0CAY»AC UCCA0AT:

2YR3U3T3Y 1¢U4GUC UYYAIAISY T3nailAA iC x3Y33a0U ~3E3u3YC A3 3-

1CA UBeY3ToatAlaiy: o303036CY»AA T340 »Y Y3»0 3Y03Uu 1CUAIU Y»AT3(S6Y»E:

-) ~a0au=nTU3Y EC3hanaiAlasYA

©A» padau=itTu3Y aY3TasAlasvA 64slo ¢ T3ECe, A» 3atlau 3YO0A T340 ¢ 1CUAs-
USTad ECY»E SYNST3T3Y 1CUAUC UYYalAISY T3nadlAady, CeT 13T3i3A3T3Y -anlas-
Y=3TaoAlaYA™ 3a1lan Y= CA=T4a6Y0 46YC CYuYasnaily U3eY3To»tas 1=3AailACY, &= pada-
USATU3Y EC3hanatAlasyy SeT= ¢, »A» 1CUAUSTASY T3040 ¢ &Y1xt, &f Y»AT= &3N(Y,
3YUCC3T3Yaf»Y E3ET»E »Y 3Y03Uu CA NCUYST3Y CASTAIYUY»AAZ: 2(er»0Co
HE&IU »Y 3YNST3T3Y 1CUAIUC AAGIESTA»ECAIAIBY N»T»il3t YSE3A3(U3YY»RA:

N=30=03(Y" 1CU40A &»u ¢ NCUYSTAAC, A» Cii 4f NCUYST3Y CAZTaivaY ¢ ESET I
PCUYST3Y CAZTaiYUC E3EaiUA &Y1»tal NSU3A p313a3h §; 100403 TaiC eaiul»ToeT
AYT3taUA: _i= N3U=3A palau3ntu3y EC3nanatAl3Y 1»&uoasu NCUYST3Y CAZTaiYuc
E3ETU3Y i»A3u»il3f 1CUaU3T1aiC AY1aiUA &CwC & _-CY -aY» NYSAa=3T1an Ai3 (3(e-

a»é Tair31 NY3a31anasAl3Y 1»eatAlasy): E3EaiUA UCRT NY3A3Tan ¢, »A» 3(Y ¢

2 Schlaich/Korioth: Das Bundesverfassungsgericht, Stellung, Verfahren, Entscheidungen, Miinchen 2007, S. 117.

2 Pieroth/Silberkuhl (Hrsg.): Die Verfassungsbeschwerde: Einfiihrung, Verfahren, Grundrechte, Miinster 2008, S.
67.

2 Lechner/Zuck: Bundesverfassungsgerichtsgesetz, Kommentar, Miinchen 2006, S. 522.

2% é_2a-21, 8-i1 T»WC 3é3¢CY A3furfiasAlasy, @ _ a-839, 5-it T»WC 3é63¢CY A3Ap»nasAlasy:
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ETHU3Y» 3636131 42": DCUYST3Y CAZTaYuC E3ETU3Y NY3A3TanasAlasYA p363é-
14U ¢, »A», 0ACY3T, T13(3Tai1ad NCUYST3Y CASTAIYUC &3RTaA3YalAl3Y aranTy ¢
eTHU3Y» T13Y- 31 §, UCc3UTAatAIAYA T3t CAZTAYUC YT3TU3UN 30636131 ¢, 13U
CH=TAVUC 63NU=Y=231USY 6=(U2V21A3CHS T3T3Y 2137264007 STYN=IT 2

é»+3T3Y CASTAalYuC ESETAIUA: a»ru , E3ETT31 ECY»Y 3Y0=3Up 1CUAS-
U=7aiC NCUYST3Y CAZTATYUY»AAZ: | ABYAT CET u363¢é14iU , A0fACRY»AC R2N»AA 13713-
T3Y 13- 41 &3 &3Y»ta NY3A=1anasAlasYA™: 2Y0=30p 1¢U4U=14asc NCUYST3Y Ch3-
FAVUYSAC ESETAIUA »VAS1fintas N2USR ASFYS1CH &, 47 V2 OR YIS w0200 TCH36T=T
0f»YUC N2&6»3T»AA ECYC: @A» Ofi»YaY 400131 ¢ »Afant 3Y03Yo6, 343 10UaUSTAIC
NCUYST3Y CAZTasYUY»AA T340 »Y E3ETI»E, »A» YA3 NCUYST3Y CASTAIYUY»AC »0
OA»YUC UCe»d T3 »Y 3 T3T3Y353+ Y»0 N3A3p»AasAlasy Y» i

EASTAYUC E3EWU3Y 3(AU»3T3YAlAIA0YA: _ CUAIUSTAIC CAZTAGYUY»iA
AU ¢ 3AL»Y T30 1»é E3ETT31 (CY»Y*, 3(6CYuY CA3TAYUC E3ETAUA &»ru ¢ 3(A-
U»3T3Y (BE13) [CYC: _ 3 3(18»6 4;, »A» 1CUAIU3TAIC CAS TaiYUY»AA T3had »Y E3ET-
i»E CYa-aii UG A3U3Y3T 343 -3(aU (TCATaI3E T»Adar): 208U»3T3YaiAISY NSTT3YCRA
a3N3Ycail ¢ Y»AT3 E3ETaUY»NA 63NUSYIHIT>E Y3»5 3YOISEC ESETAUY»ACo: 83-
T=20V 2V60=ta00 T2T=RT=1 patan ESETA0V-A &, i 12626400 »Y CH=T40VIC EZET-
U3Y 3(AU»3T3YaiAlaoYA: 2YNASASRT  UC3Y, a4 1CUaUSTaiC CAsTaiYuA ESETA0
Y»fi - ai 140AI40YA 1»é R3Aa0Y3STIC, T3U 1CUAU3TASY uS 13131 NCUU»A 4Y»Y3 TSE»Y3-
Fa6 CA=TaYUC E3EWU3Y TRIYAiAIAYCo™:

EASTAYUC E3ETU3Y 3YUCCST3YalAladYA: 2YNST3T3Y 1GUAUA Adil-
E3A»EC ¢ UCBIY 30Y 1»&040U, »A» 1CUAIU3TasY &Y1aiU ¢, ai i NCUYST3Y CA3TaiYlY»-

AA E3ETT»E »Y 3YUCCST3Yan»Y 0fi»YuC UCcadat, Secyay’ §a»wi ¢ +an0C p3i3n3i

2 Schmidt: Grundrechte sowie Grundziige der Verfassungsbeschwerde, Grasberg bei Bremen 2008, S. 411.

2 ~a0au3ATU3Y [C3%anasAlasy 4aive, OACY3T, 30Y 0WSi»ATAS6CY, anA &vrail , UC3(Y pp u=30303-
64y &3wT=3Y40 NCUY3T3Y CAZTaiYUC E3ETAIUA, T30 3(Y 1¢UAUSTADY, anA &Y1ail , @3NU. 29-fit
Nat. 2é3¢CY Usear 3UA=-Ar=31 A NCUYST3Y CA3TaiYuC E3ETAIUA, anaTN»T»d huph CA3TaiYu
340YC SYOT30Y»Ea0 HCY T3 T NST30Y»h:

2 Pieroth/ Schlink: Grundrechte, Staatsrecht 11, Heidelberg 2007, S. 293.

%0 GRCcY3T, T3%UST»AAIAIAIYY CA=TAYU 440YC 3YNSW3T3Y 1CUAUC UCcadatl A3Rra3Y»ta Ch 3Y-
130Y»AC NCUYSTIY CAZTAGYOY»AA:

s GACY3T 3Yi3+3N36CY Ufirafi»Y 13T3A3AT»EA UCSASU3Y3T farR3+4il ( YAS TYA0Y»AC™ e3NU.
36-fi1 N1, 363¢CY UBeaAT »A3RE3TaAT3T NCUYST3Y CA3 T4GYUA:

% Schmidt: Grundrechte sowie Grundziige der Verfassungsbeschwerde, Grasberg bei Bremen 2008, S. 416.

8 Epping: Grundrechte, Berlin-Heidelberg 2010, S. 79.
ko |8



T»A&4T CAZT3u3Yan»Y NCUYSTaf»t, A» CYd 3YUCC3T3Y A3Tx3é3»1»i3Yu3(CY
T34 ; 2613 1Cx3ATT740 GACY31AAAC »6 CA CAZTAIYUY»AC ESETU3Y =36TC UCe»ir:
2YUCe3T3Y E3ETAUY 3613 3(Y 1»A040U, »fp iCx3ATTa0 aAcY31iailAy 3é3Y6 3it
CAzT3TCA3é 3TWC awY0-4aiU  1CUAIUSTAIC NCUYSTIY CASTAIYUY»AC 1»U: D»ir»i3-
U3, CASTAGYUY»AC 3YUCCST3Y E3ETAUY 3€13 4, aind»eé T3YaY, 30Y GACY31AaslAY»-
fAC 1»A040U, afiaYl A3ih38»8 &»T3T3Y USAUCYY»ACY EC3hanail »Y AY1aiY»t 3(e T3U
3y CAST3T3Y 3T7A®: ©A» 0ACY31A4IAC TCA=EU3Y N3U3A 3YNASART ¢, OACY3T,
I3A3T3Y 3T0C AY146Y40U, 383 3Y0C CASTAIYUY»AA T340 »Y E3ETi»t UC3(Y 3(2
3T7C AYTAYUBY 8303 - 3(4a0U: TTl3E 1»a040U 3YOY CA CASTAIYUY»AA &»1U ¢ A3 Ta=S-
YC &3 A» & _-aiU, 3t I3RS T3Y 13T3A3Y40U: @A» 1CUAIU3T1alY 3(Yai3U»Y3IYCT advail
¢ &3003nx»t N»Y06 GACY31AAIAC 1»U, &3 &»TU ¢ CA 3YNSW3T3Y 1¢04a6046U NCUY=STa-
A, an NCUYST3Y CASTAVAY»AA ESETTAU »V 301 GACY31AaAC, 3iE 41 A» T3MST3Y

3T UCcadai: _ 3 YA3Y, and»é 13YaY, N3%CT A» N=¢adic:

2. _CU&iUC 3é3n13Y

_ClaiU3Tay &3in=3ian ¢ NCUYSTan»t, ai Ci NCUYST3Y CASTaiYuY»hA E3ET-
i»E »Y N»Y6 0f»YUC UCcadat (@é3NU. 101-At Nat. 6-A T»): é3T3(Y N3fi6 ¢, A» CYi &»TU
¢ NBET3Y3E 80A»YUC! Y»A0A UCS(Y 0»53T3Y, A» Y3») YIAAST3Y 0f»YUY»AA: Gfi»Ye1C-
AA @é=3NU. 101-fit NA. 6-fit T»aiU SUAS-AT31 §0fi»Yu! NSeT3640AI3Y Y»hiua NSeT3Yail
¢ UC3lY O»83T3Y Of»YuY»RA (& _ 0 69-Ait Nat. »iiThant U=e): é _-C &f3TrCI3Y 6ailo ¢
T3ECe, ai UCYd 3(AU 3YNST3T3Y 1QUAIUC UCgadat & -ail OYYAAISY 3é3AT3 »Y »Ox»t
UC3(Y 0»53T3Y 0fi»YUY»iA, 63T3(Y N3YA3N3[n xRU3ATaAlasY ¢, an iC T3h»EC é3NU=-
Y31A40A13Y U»g -ai 131140 N36T3604a0A1a0YY»AA U» TYSP3Y»E N3e3/3T 0f»YUC UCGAGAT:
T3ATaU »YU @ _-Y 130 A» aik 3YE&E3+»Can»Y 3Y1A3136Y3t40 ¢ 30e N3AoCY: ~36C
3(1, &  a NGRI=E 1A&sIAY CYUA T314&0  136Y3E UYYAIAIBY 2é30i13, 46w é3NU. 101-fit
Nax. 6-At T»asl -anT31140 §0n»Yu! NSeT30a0AI3Y 0fi»YE1AC U»TYSP3YAiAIAiYA & _-C
R=U=f ASATS1CH LYANA &0V»Y=E 10 T2RA0: & -V n=T=T=2Y E31Y R=l»64040A0407 46V

s s

&3U=Y317/45A13Y U»TY3p3YU3Y (364U, »0 83NUSY311iatAIBY 136éCY aj 4-aiY &,

O

-1}

i & _22a-21 8-fit T»WC 3é63¢CY &3Np»natAlasy, & a-839 5-fit T»WC 3é63¢CY A3Ap»nacAlasy: £f=-
TAYOY»AC E3ETU3Y 3¢13(40AlasYY ai 3YUCcST3YaiAlaiYA su=T3iA=n T»AdaT CAST3u3Ya-
A»Y! NCUYS Tafintad & _-C A33VcA U3 TSEAAIAY . 363¢36Y4il, 4R 36 T3u3YC 1=363(40A145Y-
V»iCo a1- 1740 1CUAUSTAN N3uCT A» NSOASNSAC SYRSTSTSY 10UAUC A&ilESTiiniCasAl3Y
A3TY»RA: “3(6 & an SYN3T3T3Y 1CU4UA NGUYST3Y CAZTAIYUY»AC SYNST3T3Y &a3RTa3Va-
A=Y UCcad ¢, »6 lasAa=u=Yalaon au ¢ T=2Aa0=3Y= 0- Ti»k T1ASYCO:

% Schmidt: Grundrechte sowie Grundziige der Verfassungsbeschwerde, Grasberg bei Bremen 2008, S. 414.
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NST3&C, »A» Y3 3YNST3T3Y 10040UC UCcadai AAilE3Ti»iC NBU3finf Y3»5 3é3Y0CY
YIaA3T3Y 0f»YOY»AC 63NUSYS1ASTIVAIAISY 6140 - 40UA®:

@3YC an Pp é3NU3Y31aaiAI3Un 30iA=-AT=1 NCUYST3Y CASTasYUY»iA T3Rk-
T=2V1450 »¥ 0G0V R2II=T=Y A»ra0AI=VA (63N, 372 42, »AfaRT U=6" 1-CY RaL, f1=-
U3T6a0AI3Up), 466 ¢ SYNST3T3Y 1CUAUC 3é3AT3 T340 »Y ECY»E UCUC3Y B Gfi»Yu-
Y»AA: A»» -anTYST3Y40U NYSASTaf »Y 1»&u»A, ai 3YOC YISTU3Up TCASET»Y 3(E &»-
TaAIBY 0f»YUuY»i (BB 030. 0f. 81-fit -FAIE), 63T3(Y 1A3YU H»Y T340 (CY»E 3YNST3-
T3Y 1CUAUC 3€3AT= 3(Y &3y, A3Tx3¢4al, an »Y 13740 ESE»t b é3NU3Y314s-

Al3Up 3UR= - AT3T NCUYST3Y CAsTadYuY»nA:

3. . 3T3T3Y A3 A3YAAI3Y pakaf UCcaoY»AC 8a3éaiUA

é&3\U. 101-fi* N&1. 6-AT T»C (€ _ 0 69-fit Nat. 3¢3¢CY U3&C) N3U303(Y" 3YN=-
T313Y QU4 T340 ¢ Y»AT3(361»E UC3(Y 13T3T3Y 43R A3YAAIBY patan UCcadY»-
AC 8&3640UCO N»1a: _3W3T3Y &3RTA3YAIAI3Y UCcadY»AC 68=éU3Y A3N3YcA FCa-
iCY NBU3A3T38E3Y40U ¢ SYNST3T3Y 1¢UAUC (Ei36406CH) nYAdlACY, af Y= 4&»wU ¢
CA TA= T»A6YC CASTAIYUY»AC 3é63¢Y3(CY A3RTASYAAIBY - anT364ilAAY":

_3U3T3Y A3 TA3YAAIBY UCGadA Y»A&» 3T3Y afind; 13W3A3Y 1CU»E4D
Of»Y&1Aaf»Y T3 - 3TaAT31 NY3A3TanatAlasyyY (3 pb-aiU 3(Y eTefail ; eafan3u3i 3-
é3¢CY 3TIBYC 13W3ABYCH »0 3T3AW 140U 3(Y anaRu=30p, aiY 3i»ie ai UC 13T3/3YaiU
ICx3AT»E NYSA3 T4 4

_3T313Y 43R a3YAAIBY patan UCcadY»iC e&=éailUA YR3Y3Tal ¢, af 1C-
U4U314sY &»ru ¢ 0-73-4AT=3T ECYC CA NCUYST3Y CAZTAIYUY»AC ESETWAUY»AA T»-

AS6Y»tad N3U3A AAIESTI»EC »0 ACT3YC patan 13313313 NY3A=TanasAlaoyy»-

% 2[s =6 3éYiaiAl=Uu NCAZTC 1»0CY ¢ NCR»OY»E &, @ +afi0A: & . @3NU. 125-f1 NaL. daffiant Us-
eC N3U303(Y" & _-Y 13RY3(CY 0f»Yuai é3NU3YT31 13-4 ead-ail ¢ TAYTi»T -anlar 1cizei=1
T30 TCA3EUSY »VASTS 0fi»YIC 63USY31A3T3VAIAIATA 030303 6CY»AC 63NUSY31ASTSY Cis-
TA0YUY»AiC »§ 3%3TaiAlaiYY»AC ESETU3Y 1»A3u»il3t 1CUAIUY»AC T3U 13 T3A3YY»A¢ NSA0aiUY»-
AC ACUSY TH3: & -V u2 1212V 20V ; U»TV2p=Vall §0fsV0! N2ET2640AI46VA »6 AGESTTNC ¢ =-
U3fiail Y3»5 NBUSY»AUSY STI»AC (A»T3T3Y 14003(C anarasly»ic) (r»é & _ &_ 05.07.2001A.
ACT 11-1 afarasUA) »6 T3E3T3RAAIBY YanU3TCi STr»iAC ("»é &, &_ 27.01.2004A. ACT 1-11
ARARAIUA) 6=U=Y31A=T3Y4AISY 6W4s- 400V SVRST2T=2Y 10U40UC UCCAGAT: T8 Komventapuii
Koncrurynuu Poccuiickoit ®denepannu, nox pex. 3opbkuHa, Jlazapesa, Mocksa 2009, c. 959.

3 Maunz/Schmidt-Bleibtreu/Klein/Bethge (Hrsg.): Bundesverfassungsgerichtgesetz, Kommentar, Loseblatt, Stand:

April 2008, Miinchen, § 90 Rdn. 377.

% Lechner/Zuck: Bundesverfassungsgerichtsgesetz, Kommentar, Miinchen 2006, S. 572.
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AA%: Ax»»d DP-40 0f»YUY»AC 1»U 13T3T3Y &3RwA3YAAIBY NY3A3TanasAlasy Aew
cA0AIBY - aladAlasY 3a0YC, BIYaAi3U»Y3(YCT 13W3T3Y A3RWASYAIAISY pétan UCcadY»ic
eA36U3Y 8THuaiYUA »YA31ail ¢, ait 3YOA &»U ¢ 1CUC AYIN3YaR Chz 1=3e4aiAI3Y T3U
UBeY2-CIr30131 13TIA3YY»A Y3»5 3[Y 1»&0400, »fip &3003naiU ¢ 0»63T3Y 0fi»YuC
15U: | 3T3T3A40AIBY AYA36040U 133 1aMfA -aniC UYYAIAISYA vad- 3N»é 6was- 4l ¢ 0-
ACY31AadlAC e3NU3YS1AST3YAIAIAYA »8 SYNASA»RTAIAISY 1»&04iU 1CUaiU ¢ &
(@3NU. 101-At NAT. 7-fi1 T»T): @A» 13T3T4AA 1Cx»(C CAST3YanUC 63NU3Y31A3T3Y40-
A=Y N=3fi6ai € iC 1CU&IU, &= 3Y0Y CYUA T340 ¢ SYNST3T3Y 1CU4IU Y»AT3(36Y»E
»0 &Y1»E, 4t 13 T3T4AY CAST3YaNUC N3T363NU3YS1ASTIVAIAIAIYA iC - CWSTO»E »0 G
Y37 U30p TCAZéxt ¢ N3T363NUSYSLAST3Y OfisYu:

_3T3T3Y &3 TA3YAIAISY pafan UCcAoY»Ac 8&3éU3Y &THuadYuA »EYasl ¢ 3y
-303+3fCh, an NCUYST3Y CASTAIYUY»AC A3RTASYAIAIAYY SU»YCO 3E3¢ »i 3631 »-
[38»8 AYIN3YAR CAZ T3840AI3Y »0 UBEY3-CT30T31 137W3A3BYY»AC¢ EYLCAY (% ~36C
3(1, 3(e eTHatYUC UCcaoal »A3RE3Taniail ¢, an Ulaie 13 T3A3YY»hail -anic NSU3-
Ta0U3YC uYYASAIBY UCcaoai & _ Y»AT3(361C u3HUSACT 313YY»hail CYidre ~36713-
T3Y, 3[Ya»eé ¢ CASTST3Y T»e3Y14YCo erad- i1 YIaiA 3(1 13T3A3YY»AC CA3 13-
T3Y 1ChvafiaRailY»Aal N3Y1»f0*: _3T3T3Y &3 TA3YAAIBY paran UCcadY»ic ea=é-
USY él%pasyay 3 CUSewaTr Tairail ; Y3»5 SUSEY3-Cr30131 13T3A3YY»AC -»iZ13-
(&5AI=Y eThpasynt*:

&3T3(Y ACT3YCAIAI3Y 43+3YCRC T»e3YT(4YCO NYSASTaR »Y 1»&0»H, »fiu dp-
I»TWCTan»Y NYSA3Tan i, 1»A30Y»E 3YOC NCUYST3Y CASTAIYUY»AC ESETAIUY»AA 13-
T3T3Y 3TTA 1»i3136 37(3Y4U padau3il»tas UCcadat, anailN»n»6, 3éx»Yu, STYNS(T
3YNY3 ¢ 1»i3136 13T3A3YC Ta0UCO TCx»iC CAZT3N3A3pu»fiatAl3Y YI3wU3Up 3(E 0-
A»YUC TCASE4GUA, U3Y 3(Y 0fi»YUA, 4RA N»Y6 E3ET&U ¢ 3Y0C NCUYST3Y CAZTAGYUY»HiA,
CeT 13W314NA (f»YuC 83NU3YS1ASTIYAIAISY N3fidal & _ 4C 1CU&iU: UUSY 1»Au»fiail,
U»fi T3AIC0AT, €_-Y T340 ¢ 1CUAIU3TAaICo da3N3Yoxt, and»eiC Y3 0»63T3Yan»Y

€A3¢C CA YIS U0 13136131 1373T3Y 3T C iCx3ATU3Y NY3iA=1anasAlacy Y»iA:

% Schmidt: Grundrechte sowie Grundziige der Verfassungsbeschwerde, Grasberg bei Bremen 2008, S. 419.

40 Chung, Bedeutung des § 90 BVerfGG fiir die Zuldssigkeit der Verfassungsbeschwerde gegen Gesetze, Versuch

des normorientierten Aufbaus der Systematik der Zuldssigkeitskontrolle der Rechtssatzverfassungsbeschwerde,
Regensburg 1993, S. 147; Warmke, Die Subsidiaritit der Verfassungsbeschwerde, Berlin 1993, S. 63 f.

4 Lechner/Zuck: Bundesverfassungsgerichtsgesetz, Kommentar, Miinchen 2006, S. 572.

2 Brickner: Vergleich zwischen den Verfahren des spanischen recurso de amparo und der deutschen Ver-

fassungsbeschwerde unter besonderer Beriicksichtigung von Verfahrensfunktionen und Entscheidungswirkun-
gen, Hamburg 1997, S. 36.
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4. 2YN3U3T3Y 1CUAIUC 0»0A »5 ASUT»1Y»AA

& _ 0 27-i1 Nat. 3é3¢CY U3eC N3U=303(Y 3YR3W3T3Y 1CUAIUA & . &»TU ¢, Y»i-
T3(=061C -ASTaf Ciz 13640 3Y0C Ta0UCo éwan=-Ai=1: 2a1lan N»é=3-AC T3U N»é3y30-
€C UCcadai 3YNST3T3Y 1CU4aU Y»AT3IB0Y»EA p3T3a3ail ¢ 0f»YUC T»AaNCRISE &3-
N=2YcA, NBA6ST3Y ¢, anail»1»0 @ _-Y Ch afianasUY»iasu »fp»t; 301 NBA6CY 4C 3Y1A3-
13R0»E;

2YR3U3T3Y 1CUAIUA &»0 ¢ Y3»5 NCUYSTaf»t (& _ G 27-fit Nat. »filfiafit U3é 5-

3y 1AailAY»hA, anayo e3NU3Y31A3T3YaAlaiYA TCx3ATTail ¢, »i é3NU3Y31[aAI3Y
3y 1iaslAY»nA, anavo, 1cuadc T3ilcoai, N3T3eail »Y Til3t 0fi»YuC 1iAaslAY»hA, CYi-
&»eé Y3»i N3T3e3N0U3Y31A3T3YA0AI3Y NCUYS Taniaily»iA: AYL anailu &3An31Ch 4 »Y-
A31i3p3i E3ETT31 NCUYST3Y CASTaiYUA T3U é3NU3Y31aa0AI3Y 3k 1AadlAY»AA
1CUAUAIU TT303Tai»t NaTT31C N3USAC 13U U36C USTY3YRUSUN: ~31313Y ¢, ai 30y
N=8T3Y3(C (CYC 1CUAOC RBAZ1ABYUCOH:

2YN3T3T3Y 1CUAIUA T3040 ¢ € Y»AT3(36i»E 1»030el= A3UT»Tail: A3U-
T»1Y éTeail ; Nae»t 1CUaU3Taic YI3ru3lp 13036131 1373T3Y 3T17C iCx3AlU3Y
NY=3a=3TanatAlaiyYY»Ac ea3éU3Y &=3NCo (é _ U 69-At Nat. NCY - »Rafit U3&): A3UT»TY»AA
NSRT3ATTal »Y &_ T3YAY3ST3h-ai é3NU3YI3T I3YaYY»hai (-FaE 2-fit): 2YNSTS3-
T3Y 1CUAUC T»A3p»Al3E @ _-Y anasasl ¢ AY1aiyasU 1CUASUC Uaimu= -Alu3Y &3NCo i»0-
30gl= AsUT»Tal, anA A3Tx3e3p3Yi31 anaRl3up 13na0 ¢ »AT3A30- Ik 4i 3T»EC,
U3Y »fi»0 BUEAT (€ _ U 68-fit NaL. NCY - »fant U3¢, 69-iit Nat. CYY»iant U3é):

_3UEABY Y»AT3(30131 3YNST3T3Y 1CUAUA T3040 ¢ N> T»A0T»E UCYE ™ - afi-
IC 13 7T30YYaiAlasYY eTe»fA (€ 1 33-A1 Nat. 3é3¢CY U36): @3T3(Y 3¢3Y0CY 1»Au»-
fiail 1CUaU31aiC TaOUCH 1CUAIUA Nx»o T»A0Y»EA T340 ¢ U»AAT»E & _-C TalUCo, 3lYa»e
an 1CUAIUC T»ASp»il3t UC»aYadly anaraiu ¢ TT3(361C: é_-Y 3(1é»eé ¢ i13iTail 3YN3-
T3T3Y 1CUAUC Gui»TCT -ani3éadlAC ajsAar, »fp 1CUAIUC YYatAlasYA uEasU ¢ N3Yhas-

AlBY T30 &»TalAl3Y 83N»fico (& _ i 33-At Nat. »fAlhant U3e):
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